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DEPARTMENT OF LABOR .

Employment and Training Administr_ation
[20 CFR Part 625]

’ DISASTER UNEMPLOYMENT
ASSISTANCE

Notice of Proposed Rulemaking

On October 11, 1974, a document was
published in the FEpERAL REGISTER (39
FR 36579) revising Part 625 in Chapter
V of Title 20 of the Code of Federal Reg-
ulations to facilitate the implementation
of the Disaster Relief Act of 1974, Pub. L.
93-288, 88 Stat. 143.

Although the revised Part 626 was
made effective upon publication in the
FEDERAL REGISTER, comments were solic-
ited through November 11, 1974. No writ-
ten comments were received. However,
oral comments with respect to the revi-

" sion of Part 625.from persons
tering the program have been given due
consideration, and the Part is proposed
to be revised in the light of these com-
ments.
PROPOSED CHANGES

The proposed changes to Part 625 are
summarized as follows:

1. Technical and clarifying changes
.are made throughout Part 625, including
tenumbering of sections, addition of
paragraph headings-and fhe transfer-
ring of provisions from one section to
another,

2. In § 625.1 the savings clause retain-
ing Part 625 as in effect on March 31,
1974, with respect to the application of
the Disaster Relief Act of 1970, to major
disasters declared prior to April 1, 1974,
was deleted and made a new section des-
ignated § 625.20.

3. In §625.2(c) defining “Announce-
ment date” the State agency shall now
announce the availability of disaster un-
employment assistance in place of the
Governor. This should make more addi-
tional information available to the pub-
lfc.

4, In § 635.2(f) redefining “Disaster
assistance period” so as to accord with
no payments being made prior to the ma-
jor disaster as prescribed in the Disaster
- Relief Actof 1974,

5. In § 625.2(r) adding the “State law”
applicable to the Canal Zone, the Terri-
tory of Guam, American Samoa, and the
Trust Territory of the Pacific Islands.

6. In § 625.2(w) redefinirig “Week of
unemployment” so that‘-any wages an
individual earns shall be deducted as
prescribed in the applicable State law.*

7. In § 625.2 three definitions, namely:
“Applicable State law”, “Notification”,
and “Suitable work” have been deleted
as the terms are more clearly defined in
subsequent sections. In addition eight
new definitions were added, namely:
“Agreement”, “Compensatmn" “Emer-
gency Compensation”, “SUA”, “DUA”,
“Federdl Coordinating Officer”, “Unem-
ployed worker”, and “Unemployed Self-
Employed Individual.” These definitions
have been used in -administering the
program in the past but were not de-
fined terms. As a resuilt;:the majority of

PROPOSED RULES

subparagraphs in this section have been
relettered to permit the. defined terms -
to occur in alphabetical order. '
8.-In § 625.3 this section has been re-
numbered §625.17 and entitled “An-

-nouncement of the beginning of a Dis-

aster Assistance Period.” Thé general
context has remained the same with the
exception' that the State agency shall
announce the availability of DUA as de-
fined in “Announcement date” instead
of the Governor. This should permit the
public to have available more informa-
tion pertaining to the filing of applica-
tions since the State shall use all avail-
able news media to inform the public of
the procedures for filing applications.
9. In § 625.4 the sectlon has been re-
numbered § 625.8, “Applications for Dis-
aster Unemployment Assistance.” This
section has been expanded to include
“Interstate applications” formerly
§ 625.6. There is no substantive change.
10. In § 625.7, “Eligibility”, the section
has been renumbered § 625.4, “Eligibil-
ity requirements for DUA.” Three new
requirements have been added. First, the
State agency must have entered into an
Agreement with the Secretary of Labor.
Second, week is a week of unemploy-
ment for the individual. Third, the in-
dividual has not refused a bona fide
offer of suitable employment. All three
of these requirements had to be met in
the past, but.were not specified in § 625.7.
11. In § 625.8 this section has been
changed to §625.5, “Unemployment

. caused by a major. disaster.” This sec-

tion "has been reworded to discern be-
tween an unemployed worker and an
unemployed self-employed individual. In
addition it has added the category to
include the individual who has been in-
jured as a direct result of a major disas-
ter and cannot work. It has deleted the
category that an individual who was un-
employed at the time of the major disas~
ter for a period of less than 10 weeks
shall be eligible and also the individual
who has completed training or schooling
10 weeks prior to the major disaster. It is
believed that the unemployment of these
two classes of individuals cannot be
considered a direct cause of the major
disaster and their primary source of in-
come and livelihood was not lost or in-
terrupted -as a direct result of the maJor
disaster.

12, In § 625.9, “Amount”, the section
is now designated § 625.6, “Disaster Un-~
employment Assistance; weekly amount.”
In computing an .individual’s weekly
amount, the provisions change the com-~
putatlon s0 that an individual’s weekly
amount shall be computed by the same
computation as used in the applicable
State law for computing regular UI
weekly amounts with the exception that
both covered and noncovered wages shall
be used. This will limit an individual’s

weekly DUA amount to no more than
the weekly amount that the individual
would be entitled to" if the individual
would be receiving unemployment com=
pensation. Many complaints have been
received thal low paid workers receive
more -under the present compufation
than they €arnet- while -employed prior

to the major disaster. This section shall
also deduct wages for any week to the

'same extent such wages are deductable

under the applicable State law, This will
enable the State agency to compute the
deductible amount uniformly and only
once, for both UI and DUA. The other
deductions presently contained in § 626.9
have now been included in § 625.13, “Re-
strictions on Entitlement.”

13. In § 625.10, “Disclosure of Infor-
mation,” is now renumbered § 626.16, The
section has been expanded to include the
effect of the Freedom of Information Act
(6 U.S.C. 552) and the Privacy Act of
1974 (5 U.S.C. 6522),

14. In §625.11, “Determination” the
section has been renumbered § 626.9. Al«
though the State agencles used affidavits
in securing employment informsation for
computing an individual’'s DUA entitle-
ment, the regulations never specified that
the State agency use the affidavit when
wage information was not available.

15. In § 625.12, ‘“Reconsideration-and"
Review,” the section has been titled "Ap-
peal and Review” and renumborved
§ 625.10. Although the-section has been
amplified, only one substantive change i
made. The Assistant Secretary for Em- .
ployment and Training Administration
on his motion only may review any ap-
plication for DUA. This shall permi$ uni-
formity throughout the reglons and
States.

16. In § 625.13, “Overpayments,” the
section is renumbered § 625.14, “Ovor-
payments; disqualification for fraud.”
This section has been amplified, althotigh
the added provisions have been used in
administering the program, but were not
specified in the regulations. The applica~
ble State agency shall recover any ovel'-
payment of DUA which the individual
may have in another State agency. Dis-
aster Unemployment Assistance shall be
used to recover any debt owed to the
United States, but not a debt owed to
any other entity, any State or person.

A State agency shall not walve any
DUA overpayment even if State 1aw per-

-mits the waiver of regular UI overpay-

ments. In addition a new administrative
penalty is added for any individual filing
a fraudulent application, The applicable
State law was not used as due to the
average weeks of DUA an individual ro-
ceives and the number of Disaster Unem-
ployment Assistance Periods the individ-
ual would normally encounter compared
to UI, the State law penalties generally
would be too severe and not effective.

17. In §625.15 the information hasg
been consolidated in § 625.1 and § 625.16
deleted.

‘The proposed revised regulations con~
tain five new sections. They are as fol«
Iows:

18. In § 625.11 it is provided that the
terms and conditions of the applicable
State law shall apply as specifically sot
forth in the provisions of this Paxt. .

19, In § 625.12 the section contains tho
definition “applicable State law” (626.2
(d)) which has been deleted from the
definitions. ‘

- 20, In §625.13 the reductions appli-
cable to DUA and which have been délet-

-
«

FEDERAL REG!STER, VOL. 41, NO. 217—TUESDAY, NOVEMBER 9, 1976

HeinOnline -- 41 Fed. Reg. 49608 1976



-.ed from § 625.9 are now included As re-
stnctxons on entitlement.

21, In § 625.15 it is provided that an
indiwdnal may not waive, release or as-
sign any of the individual’s rights to
DUA. In addition it provides that.certain
“legal process is prolnbitaed

22.1In § 625.18 a provision is made that
"the public, as required under the Free-
dom of Information Act, is entitled to
. obtain a copy of the Agreement between
the State and the Secretary of Labor if
so requested. -

‘COMMENTS ON Pnorosu.
- Interested persons are invited to sub-

- mit written data, views or arguments on

these proposed regulations to the U.S.
Department of Labor, Employment.and
“Training Administration, Room 7000,
Patrick Henry Building, 601 D Street
N.W., Washington, D.C. 20213.

All comments réceived on or before

- December 9, 1976, will be considered be-

fore taking action on the proposal. All
comments received in response to this in~
vitation will be: available for public in-

spection during normal business hours at |

'the foregomg address.

Signed at Washington, D.C., on. No-
vember3 1976. -

. Wn.z.mn H. KOLBERG,
Assistant Secretary for
E‘mployment and Training.”
In consideration of the foregoing ib is

proposed that Part 625 of Chapter V of
Title 20, Code of Fedesal Regulatons, be

~ _revised as.set oul below:
PART 625—DISASTER UNEMPLOYMENT
’ ASS!STANCE :
See.” -
6256.1 Purpose; rules of construction
6262 Definitons.
6253 Employment services.
6254 Eligibility requirements for Disaster
~ - Unemployment Assistance.
6256 TUnemployment caused by a major
A > ,
625.6 Disaster Unemployment Assistance:
weekly amount.
-626.7 - Disaster Unemployment Assistance:
- duration,
635.8 Applcations for Disaster Unemploy-
- ment Assistance
6259 Determination of entitlement; no-
tices to individual.
625.10 Appeal and review.
625.11 Provisions of State law applicable.
625.12 The applicable State for an !.ndl-
vidual.
625.13 Restrictionson entitlement disqual-
° - ification.
' 625,14 - Overpayments disgualiﬁcation for
fraud.
62515 Inviolate rights to DUA. :
* 625.16 Recordkeepmg, disclosure or infor-
‘mation.
625.17 Announcement of the beginning ofa
Disaster Assistance Period.
625.18 "Public access to Agreements,
625.19 . Information, reports and studies.
62520 “Savings clause.

AUTHORITY Secs 302(3) and 601 D!saster
Reliet Act. of 1974, Pub. L. 93-288, 88 Stat.
148, 146, 163; EO 11795, 39 FR 25939; and
the delegation of authority from the Secre-
fary of Housing and Urban Development to
the Secretary of Labor, effective August b,
1974, 39 PR 33020, Interpret or apply sec.
407 of the Disaster Relief Act- of 1974. 88
Stat, 156. . - .

. FEDERAL REGISTER, VOL. 41, NO. 217—TUESDAY, NOVEMBER 9, 1976

PROPOSED RULES

§ 625.1 Purposc; rules of construction.

. (a) Purpose. Section 407 of the “Dis-
aster Relief Act of 1974” created a pro-
gram for the payment of unemployment
assistance to unemployed individuals
whose unemployment is caused by a
‘major disaster, and to provide employ-
ment services to those individuals., The
unemployment assistance provided for
in section 407 of the Act is hereinafter
referred to as Disaster Unemployment
Assistance, or DUA. The regulations in
this Part are issued to implement section
407 of the Act.

(b) First rule of construction, Section
407 of the Act and the implementing reg-
ulations in this Part shall be construed
liberally so as to carry out the purposes
of the Act.,

(e) Second rule of construction. Sec-
tion 407 of the Act and the implementing
regulations in this Part shall be con-
strued so as to assure insofar as possible
the uniform interpretation and applica-
tion of the Act throughout the United
States.

(d) Effectuating purpose and rules of
construction.

(1) In order to.effectuate the provi-
sions of this section each State agency
shall forward to the United States De-

.partment of Labor, notlater than 10 days

after issuance, & copy of each judielal
or administrative decision ruling on an
individual's entitlement to DUA, On xe-

‘quest of the Department, o Statc agency
gshall forward to the Depastmaerd a copy

of any determination or redelermination
ruling on an individual's entitiement to
DUA.

(2) If the Department believes a deter-
mination, redetermination, or decislon is

" inconsistent with the Secretary’s inter-

pretation of the Act, the Department
may at any time notify the State agency
of the Department’s view. Thereafter, the
State agency shall appeal if possible, and
shall not follow such determination, re-
determination, or decision as a prece-
dent; and, in any subsequent proceedings
which involve such determination, re-
determination, or decision, or wherein
such determination, redetermination, or

-decision is cited as precedent or other--

wise relled upon, the State agenoy shall
inform the hearing officer or court of the
Department’s view and shall make all
reasongble efforts, including appeal or
other proceedings in any appropriate
forum, to obtain modification, limitation,
or overruling of the determination, re-
determination, or decision.

(3) A State agency may request recon-

.sideration of a notice that o determina-

tion, redetermination, or decislon is in-
consistent with the Act, and shall be

.given an opportunity to present views

and arguments if desired. If a determina-
tion, redetermination, or decision setting
a precedent becomes final, which the De-
partment believes to be inconsistent with
the Act; the Secretary will decide whether
the Agreement with the State shall be
terminated.

(4) Concurrence of the Department in

‘a .determination, redetermination, or.de-
-¢ision shanl not be presumed from the
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absence of a notice issued pursuant to
this paragraph.

§ 625.2 Definitions.
Yor the purposes of the Act and this
Part:

(a) “Act” means section 407 of the
Disaster Rellef Act of 1974, Pub. L. 93—
288, 88 Stat. 143, 156, approved May 22,
1974; 42 U.S.C. 5171.

(b) “Agreement” means the Agree-
ment entered into pursuant to the Act,
Between a State and the Secretary of
Labor of the United States, under which
the State agency of the State agrees to
make payments of Disaster Unemploy-
ment Assistance in accordance with the
Act and the regulations and procedures
thereunder prescribed by the Secretary.

(c) “Announcement date” means the
first day on which the State agency pub-
lcly announces the availabflity of Dis-
aster Unemployment Assistance in the
State, pursuant to § 625.17 of this Part.

(d) (1) “Compensation” means unem-
ployment compensation; that is, cash
bexefits (including dependents’ allow-
ances) payable to Individuals with re-
spect to their unemployment, and in-
cludes regular, additional, extended, and
emergence compensation as defined in
this section, and unemployment compen-
sation payable under the Hawail Agri-
cultural Unemployment Compensation
Law and the Rallroad Unampleyment
Insarance Aok,

¢3) “Regular e¢ompensabior” means
comapenasatlon payable to an indiwidual
mder apy State law or the wmempioy-
ment compensetion plan of a politleal
suhdivision of a State and, when s pay-

able, includes compensation payable pur-

suant to 5 U.8.C. Chapter 85 (Paris 609
and 614 of this Chapter), but not -
cluding extended compensation or adgdi-
tiondl compensation.

(3) “Additional compensation” means
compensation totally financed by a State
and payable under a State law by reason .
for conditions of high unemployment or
by reason of other speclal factors, and,
when so payable, includes compensation
payable pursuant to 5 U.S.C. Chapter 85.

(4) “Extended compensation” means
compensation payable to an individual
for weeks of unemployment in an ex-
tended benefit period, under those pro-
visions of a State law which satisfy the
requirements of the Federal-State Ex-
tended Unemployment Compensation
Act of 1970 (title II Public Iaw 91-373;
84 Stat. 695, 708; Part 615 of this
Chapter), as amended, with respect to
the payment of extended compensation,
and, when so payable, includes addi-
tional compensation and compensation .
payable pursuant to 5 U.S.C. Chapter 85.

() “Emergency compensation’” means
compensation payable under the Emer-
gency Unemployment Compensation Act
of 1974 (Pub. L. 93-572; 88 Stat. 1869;
Part 618 of this Chapter, 41 FR 12151),
as amended, and which is referred fo as
FPederal Supplanental Benefits.

(6) “Special Unemployment Assist-
ance” means the unemployment assist-
ance. payable under Title IT of the Emer-
gency Jobs and Unemployment Assist-
ance Act of 1974 (title IT, Pub. L. 93-567;

-
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88 Stat. 1845, 1850; Part 619 of this
Chapter, 41 FR 12161) as amended.
(e) “Dabe the major disaster began”
means the date a major disaster first
occurred, as specified in the understand-
ing between the Federal Disaster Assist-
ance Administration and the Governor

of the State i which the major disaster ~

occurred.

() “Disasfter Assistance Period”
means the period beginning with the first
Sunday following the date the major
disaster began, and ending with the last
week which begins prior to one year sub-
sequent to the date the major disaster
was declared, or, if earlier, the date the
Federal Coordinating Officer, after con-
sultation with the appropriate Regional
Administrator, Employment and Train-
ing Administration has determined that
unemployment in the major disaster
area, is mo longer attributable to the
major disaster.

(g) “Disaster Unemployment Assist-
ance” means the assistance payable to
an individual eligible for the assistance
under the Act and this Part, and which is
referred to as DUA.

(i) “Federal Coordinating Officer”
means the official appointed pursuant {o
section 303 of the Disaster Relief Act of
1974, to operate in the affected major
disaster area.

(i) “Governor” means the chief exec~
utive of g State.

(j) “Initial application” means the
first application for DUA filed by an
Individual, on the basis of which the
Individual's eligibility for DUA is de-
termined.

(k) “Major disaster” means a major
disaster as declared by the President
pursuant to section 301(b) of the Dis-
aster Relief Act of 1974.

(1) *Major disaster area” means the
area identified as eligible for Federal
assistance by the Federal Disaster As-
sistance Administration, pursuant to a
Presidential declaration of a major
disaster.

. (m) “Secretary” means the Secretary
of Labor of the United States.-

(n) “Self~employed individual” means
an individual whose primary reliance
for income is on the performance of
services in the individual’s own business,
or on the individual's own farm.

(0) “Self-employment” means services
performed as a self-employed individual.

$9))
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, the Canal Zone, the Ter-

tory of Guam, American Samoa, and
Trust Territory of the Pacfic Islands.

(@) “State agency” means—

(1) In all States except the Canal
Zone, the Territory of Guam, American
Samoa, and the Trust Territory of the
Pacific Islands, the agency administering
the Statelaw; and

(2) In the Canal Zone, the Terntory
_of Guam, American Samoa, and the
Trust Territory of the Pacific Islands,
the agency designated in the Agreement
entered into by the State. .,

) “State law"” means, with respect

“State” means a State of the -
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(1) The States of the United States,

-the District of Columbia, and the Com-

monwealth of Puerto. Rico, the unem-
ployment compensation law of the State
which has been approved by the Secre-

tary of Labor under section 3304 of the.

Internal Revenue Code of 1954, 26 U.S.C.
3304; and

(2) ‘The Virgin Islands, the unemploy-
ment compensation law of the Virgin
Islands; and

(3) The Canal Zone, the Territory of
Guam, American Samog, and the Trust
Territory of the Pacific Islands, the Ha-
waii Employment Security Law.

(s) “Unemployed worker” megns an
individual who lived in or was employed
in the major disaster area at the time
the major disaster began and whose
principal source of income and livelihood
is dependent upon the individual’s em-
ployment for wages, and whose unem-
ployment is caused by a major disaster
as provided in § 625.5(a).

(t) “Unemployed self-employed indi-
vidual” means an individual who lived
in or was employed in the major disas-
ter area at the time the major disaster
began and whose prmclpal source of in-
come and livelihood is dependent upon
the individual’s performance of service
in seli-employmenf, and whose unem-
ployment is caused by a major disaster
as provided in § 625.5(b).

) “Wages” means remuneration for
services performed for another, and net
income from services performed in self-
employment. . .

(v) “Week” means a week as defined
in the applicable State law.

o) “Week of unemployment”
means— -~ )

(1) For an unemployed worker, any
week during-which the individual is to-
tally, part-totally, or partially unem-
ployed. A week of total unemployment
is a week during which the individual
performs no work and earns no wages,
or has less than full-time work and
earns wages equal to, not more than the
earnings allowance prescribed in the ap-
plicable State law. A week of part-total
unemployment is a week of otherwise
total unemployment during which the
individual has odd JObS or subsidiary
work and earns wages in excess of the

-earnings allowance prescribed in the ap-

plicable State law. A week of partial un-
employment is a week during which the
individual works less than regular, full-
time hours for the individual’s regular
employer, as a direct result of the ma-
Jor disaster, and earns more than .the
earnings allowance prescribed by the ap-
plicable State law.

(2). For an unemployed self-employed
individual, any week during which the
individual is totally, part-totally, or par-
tially unemployed. A week of total unem-

-ployment is a sweek during which the

individual performs no services in self-
employment or in an employer-employee
relationship, or performs services-less
than full-time and earns not more than
the earnings allowance prescribed in. the
applicable State law. A week of part-total
unemployment is a week of otherwise

total unemployment during which the

individual has odd Jobs or subsidiory
work and earns wages In excess of tho
earnings allowance presceribed in the ap-

‘plicable State law. A week of partial un-

employment is a week during which the
individual performs less than the cusg-
tomary full-time services in self-employ-
ment, as a direct result of the major dis-

aster, and earns more than the earningu*

allowance prescribed by the applicablo
State law, or during which the only no-
tivities or services performed are for the
sole purpose of enabling the individusl
to résume self-employment.

(3) If the week of unemployment for
which an individual claims DUA is a week
with respect to which the individual is
reemployed in a suitable position or has
commenced services in self-employment,
that week shall be treated as a week of
partial unemployment if the week quall-
fies_as a week of partial unemploymett
as defined in this paragraph.

§ 625.3 Employment services.

Individuals applying for DUA and all
other individuals who are.unemployed
because of a major disaster shall be af-
forded employment services, including
counseling, referrals to suitable work op-
portunities, and suitable training, to as-
sist them in obtaining reemployment in
suitable positions at soon as possiblo.

§ 625.4 ILligibility requiremoents for Diss
aster Unemployment Assistance.

An individual shall be eligible to reo-
ceive a payment of DUA with respect to
a week of unemployment, in accordance
with the provisions of the Act and this
Part, if:

(a) That week begins durlng a Dig-
aster Assistance Period;

(b) The State has entered into an
Agreement which is in effect with respect
to that week;

(¢) The individual is an unemployed
worker or an unemployed self-employed
individual;

(d) The individual's unemployment
with respect to that week is caused by &
major disaster, as provided in § 625.6;

(¢) The individual has filed a timely
initial application for DUA and, a4 ap-
propriate, a timely appHeation for a pay«
ment of DUA with respect to that week:

(f) That week is a week of unemploy-
ment for the individual;

(g) The individual is able to work and
available for work within the meaning of
the applicable State law: Provided, That,
an individual shall be deemed to meot
this requirement if any injury caused by
the major disaster is the reason for in-
ability to work or engage in self-employ-
ment; or, in the case of an unemployed
self-employed individual, the individusl
yerforms service or activities which are
solely for the purpose of enabling the
im?iividual to resume self~-employment:
an T 5
() The individunl has not refused a
bana fide offer of employment in & gult-
able position, or refused without good
cause to resume or commence suitable
seli~employment, if the employment or
self-employmerit could have been under«
taken in that week or in any prior week
in the Disaster Assistance Period.
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§ 625.5 Unemploymeflt caused by a
. major disaster. R
(2) Unemployed worker. The unem-
ployment of an unemployed worker is

* caused by a major disaster if:

“(1) The individual no longer has a job
as g direct Tesult of the major disaster;

or N
~(2) The individual is unable to reach

—  the place 6f employment as a direct re-

sult of the major disaster; or

(3) The individual was-to commence
employment and does not haye a job or
js ymable to reach the job as a direct re~
sult of the major disaster; or

(4) The individual has become the
breadwinner or major supporb for a
household because the head of the house-
hold has died as a direct result of' the
msjor disaster; or

(5) The individual cannob work be-
cause of an injury caused as a direct re-
sult of the major disaster.

() Unemployed self-employed in-

~— d@ividual. The unemployment of an un-

employed self-employed individual is
caused by a major disaster if:

.(1) ‘The individual no longer can per-
form any regular services as a gelf-em-
ployed individual as a direct result of the
major disaster; or

- (2) The individual is unable to reach

- the-place, where services as a self-em-

ployed individual are performed, as 8

_ direct result of ihe major disaster; or

(3) The individual was to commence
regular services as & self-employed in-
dividual, but does not have a place or is
1mable to reach the place where the serv-
jces as a self-employed individual were
to be performed as’'a direct resull of
the major disaster; or .

(4) 'The individual cannot perform
services as a self-employed individual
because of injury or illness caused as &
direct result of the major disaster.

§ 625.6 Disaster Uncmployment Assist-
ance; weekly amount.

(&) States of the United States. (1) In

all States except the Canal Zone, the
Territory of Guam, American Samoa,

_and the Trust Territory of the Pacific

Islands, the amount of DUA payable to
an wmemployed worker or wmemployed
self-employed individual for a week of
total unemployment shall be the weekly
amount of compensation the individual
would have been paid as regulaer compen-
sation, as computed under the provisions
of the applicable State law for a week of
total unemployment, but in no event shall

. such amount be in excess of the maxi-

mum amount of regular compensation
authorized-under the applicable State law
for that week: Provided, That, except as

- provided in paragraph (a)(2) of this

seetion, in computing an individual's
weekly amount of DUA, the base period,
qualifying employment and wage re-
quirements, and benefit formula of the
applicable State law shall be applied; and
for the purpose of this section employ-

- ment, wages, and self-employment which

are not covered by the applicable State
law shall be treated in the same manner

PROFOSED RULES

and with the same effect as covered em-
ployment and wages, but shall not in-
clude employment, self-employment or
wages earned or paid for employment or
self-employment, which is contrary to or
prohibited by any Federal law. .

(2) If an unemployed worker or un-
employed self-employed individual has
insufficient wages in the applcable
State’s base period to compute a weekly
amount under paragraph (a)(1), the
weekly wage to be used in computing the
individual’s weekly amount shall be de-
termined by multiplying the hourly wage
the individual earned or would have
earned in employment or self-cmploy-
ment by the number of hours in the
normal work week in such employment
or self-employment.

(3) A weekly amount computed under
paragraph (a) (1) or paragraph (a)(2)
of this section, if not an even dollar
amount, shall be rounded to the next
higher dollar. —

(b) Canal Zone and Guam. In the
Canal Zone and the Territory of Guam
the amount of DUA payable to an unem-
ployed worker or unemployed self-em-
ployed Individual for a week of total
unemployment shall be the avearge of
the payments of regular compensation
made by all States (except the Canal
Zone, the Territory of Guam, American
Samoa, and the Trust Territory of the
Pacific Islands) for weeks of total unem-
ployment in the first four of the last five
completed calendar quarters immediately
preceding the quarter in which the major
disaster began. The weekly amount s0
detérmined if not an even dollar amount
shall be rounded to the next higher
dollar.

(¢c) American Samoa and Trust Terri-
tory. In American Samoa and the Trust
Territory of the Pacific Islands the
amount: of DUA payable to an unem-
ployed worker or umemployed self-
employed individual for a week of total
wnemployment shall be the amount
agreed upon by the Reglonal Administra~-
tor, Employment and Training Adminis-
tration, for Reglon IX (San Francisco),
and the Federal Disaster Assistance Ad-
ministration, which shall approximate
50 percent of the area~wide average of
the weekly wages pald to individuals in
the major disaster area in the quarter
immediately preceding the quarter in
which the major disaster began. The
weekly amount 50 determined, if not an
even dollar amount, shall be rounded to
the next higher dollar.

(), Partial and part-total unemploy-
ment, The weekly amount of DUA pay-
able to an unemployed worker or unem-
ployed self-employed individual for a
week of partial or part-total unemploy-
ment shall .be the weekly amowmt de-
termined under paragraph (a), (b), or
(¢) of this section, as the case may be,
reduced (but not below zero) by the
amount of wages that the individual
earned in that week as determined by ap-
plying to such wages the earnings allow-
ance for partial or part-total employ-
fnent prescribed by the applicable State

aw.

n~
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§ 625.7 Disaster unemployment assist-
ance: duration.

DUA shall be payable to an eligible un~
employed worker or eligible unemployed
self-employed individual for all weeks of
unemployment which begin during 2 Dis-
aster Assistance Period.

§ 625.83 Applications for disaster unem-
ployment assistance.

(a) Initial application. An initial ap-
plication for DUA shall be filed by an in-
dividual with the State agency of the
applicable State within 30 days after the

. announcement date of the major disaster

as the result of which the individual be-
came unemployed, and on a form pre-
scribed by the Secretary which shall be
furnished to the individual by the State
agency. An initial application filed later
than 30 days after the announcement
date of the major disaster shall be ac-
cepted as timely by the State agency if
the applicant had good cause for the late
filing, but in no event shall an inifial ap-
plication be accepted by the State agency
if it is filed after the expiration of the
Disaster Assistance Period. If the 30th
day falls on a Saturday,, Sunday, or a
“1egal holiday in the major disaster ares,
the 30-day time limit shall be extended to
the next business day.

(b) Weekly applications. Applications
for DUA for weeks of unemployment
‘shall be filed with respect to the indi-
vidual’s applicable State at the times and
in the manner as claims for regular com-
pensation are filed under the applicable
State law, and on forms prescribed by
the Becre which shall be furnished
{0 the individual by the State agency.

(c) Filing in person. (1) Exceptas pro-
vided in subparagraph (2) of this para-
graph, all applications for DUA, includ-
ing initial applications, shall be filed in
person.

(2) Whenever an individual has good
cause for not filing any application for
DUA in person, the application shall be
flled at such time, in such place, and in
such a manner as directed by the State
agency and in accordance with this Part
and procedures prescribed by the
Secretary.

(d) IBPP. The Interstate Benefit Pay-
ment Plan shall apply, where appropri-
ate, to an individual filing applications
for DUA.

(e) Wage combining. The “Interstate
Arrangement for Combining Employ-
ment and Wages” (Part 616 of this Chap-
ter) shall apply, where appropriate, to
an Iindividual filing claims for DUA:
Provided, That, the “Paying State” shall
be the applicable State as prescribed in
the part,

) Procedural requirements. (1) The
procedures for r and fiYing ap-
plications for DUA shall be consistent
with this Part, and with the Secretary’s
“Standard for Claim filing, Claiman{
Reporting, Job Pinding and Employ-
ment Services” (Employment Secuxity
Manual, Part V, sections 5000 et seq.) in-
sofar as such standard is not inconsistent
v:ith this Part.
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(2) The provisions of the applicable
State law which apply hereunder to ap-~
plications for and the payment of DUA
shall be applied consistently with the re-
quirements of ‘Title IIT of the Social Se-
curity Act and the Federal Unemploy-
ment Tax Act which are pertinent in the
case of regular compensation, including
but not limited to those standards and
requirements specifically referred to in
the provisions of this Part..

§ 625.9 Determinations of entitlement;
notices to individuak

(a) Determination of initial applica-
tion. (1) The 8Sftate agency shall
promptly, upon the filing of an initial
application for DUA, determine whether
the individual is eligible, and if the in-
dividual is found to be eligible, the
weekly amount of DUA payable to the
individual and the period during which
DUA is payable.

(2) An individual’s eligibility for DUA
shall be determined, where a reliable rec-
ord of employment, self~employment and
wages is not obfainable, on the basis of
an affidavit submitted to the State
agency by the individual, and on a form
prescribed by the Secretary which shall
be furnished to the individual by the
State agency.

(b) Determinations of weekly applica-
tions. The State agency shall promptly,
upon the filing of an application for =
payment of DUA with respect to a week
of unemployment, determine whether the
Individual is entitled to a payment of
DUA with respect to that week, and, if
entitled, amount of DUA to which the
individual is entitled.

(¢) Redetermination. The provisions
of the applicable State law concerning
the right to request, or authority to un-
dertake; reconsideration of a determins-~
tion pertaining to regular compensation
under the applicable State law shall apply
to determination pertaining to DUA.

(d) Notices to individual. The State
agency shall give notice in writing to the
individual, by the most expeditious
method, of any determination or redeter-
mination of an initial application, and of
any determination of a defermination
of an application for DUA with respect to
a week of unemployment which denies
DUA or reduces the weekly amount
initially determined to be payable, and of
any redetermination of an application for
DUA with respect to a week of unemploy-
ment. Each notice of determination or re~
determination shall include such infor-
mation regarding the determination or
redetermination and notice of right to
reconsideration or appeal, or both, as is
furnished with written notices of deter-
minsations and written notices of redeter-
minations with respect to claim for reg-
ular compensation.

(e) Promptness. Full payment of DUA.
when due shall be made with the greatest
promptness that is administratively
feasible,

() Secretary’s standard. The proce-
dures for making determinstions and re-
determinations, and furnishing written
notices of determinations, redetermina-
tions, and rights of appeal to individuals
applying for DUA, shall be consistent

"PROPOSED RULES

with this Part and with the Secretary’s
“Standard .for Claim Determinations—
Separation Information” (Employment
Sect)xrity Manual, Part V, section 6010 et
seq.).

§ 625.10 Appeal and review.

(a) Stales of the Uniled States. (1)
Any determination or redetermination
made pursuant to §625.9, by a State
agency other than the State agency of
the Virgin Islands, the Canal Zone, the
Territory of Guam, American  Samoa,
and the Trust Territory of the Pacific

. Islands, may be appealed by the appli-
cant in accordance with the applicable
State law to the first-stage administra-
tive appellate authority in the same man-
ner and to the same extent as a deter-
mination or redetermination of a right
to regular compensation may be appealed
under the applicable State Iaw.

(2) Notice of the decision on appeal, .

and the reasons therefor, shall be given
to the individual by delivering the notice
to the individual personally or by mail-
ing it to the individual's last known ad-
dress, whichever is most expeditious. The
notice of decision shall contain informa-
tion as to the individual’s right to review
of the decision by the appropriate Re-
gional Administrator, Employment and
Training Administration, and the man-
ner of obtaining such review, including
the address of the Regional Administra-
tor. Notice of the decision on appeal shall
be given also to the State agency and to
.. the appropriate Regional Administrator.

(b) Virgin Islands. (1) In the case of
an appeal by an individual from 2 deter-
mination or redetermination by the State
agency of the Virgin Islands, the indi-
vidual shall be entitled to a hearing and
decision in accordance with the proce-
dures set forth in §§ 609.34-609.45 of this
Chapter by a referee appointed by the
Secretary.

(2) Notice of the referee's decision, and
the reasons therefore, shall be gliven to
the individual by delivering the notice to
the individual personally or by maliling
it to the individual’s 14st known address,
whichever is most expeditious. The no-
tice of decision shall contain information

as to the individual's right to review of-

the decision by the Regional Adminis-
trator, Employment and Training Ad-
ministration, for Region I (New York),
and the manner of obtaining such review,
including the address of the Reglonal
Administrator. Notice of the decislon on
appeal shall be given also to the State
agency and to the Regional Adminis-
trator.

(¢) Canal Zone, Guam, American Sa-
moa, and Trust Territory. (1) In the case
of.an appeal by an individual from 2 de-
termination or redetermination by the
State agency of the Canal Zone, the Ter-
ritory of Guam, American Samoa, or the
Trust Territory of the Paclfic Islands, the
individual shall be entitled to a hearing
and decision in accordance with the pro-
cedures set forth in §§ 609.34-609.45 of
this Chapter by a referee appointed by
the Secretary.

(2) Notice of the referee’s decision,
and the reasons therefore, shall be given

to the individual by delivering the notice
to the individual personally or by mail-
-ing it to the individual’s last known ad-
dress, whichever is most expeditious. The
notice of decision shall contain informa-
tion as to the individual’s right to roview
of the decision by the Regional Admin-
istrator, Employment and Training Ad-
ministration, for Region IX (San Fran-
cisco), and the manner of obtaining sucht
review, including the address of the Re-
gional Administrator. Notice of the de-
cision on -appeal shall be given also to
the State agency and to the Reglonol
Administrator.

(d) Review by Regional Administrator.
(1) The appropriate Regional Adminig-
trator, Employment and Training Ad-
ministration, upon request for review by
an applicant or a State agency shall, or
upon the Regional Administrator’s own
motion may, review a decision on appenl
issued pursuant to paragraph (8), (b, or
(¢) of this section.

(2) Any request for review by an appli-
cant or a State Agency shall be filed, atid
any review on the Reglonal Adminis-
trator’s own motion shall be undertaken,
with 15 days after notice of the declsion
on appeal was delivered or mailed to the
individual.

(3) A request for review by an in-
dividual may be filed with the appro-
priate State agency, which shall forward -
the request to the appropriate Reglonal
Administrator, Employment and Train-
ing Administration, or may be filed
directly with the appropriate Reglonal
Administrator. A request for review by
State agency shall be filed with the ap-
propriate Regional Administrator, and a
copy shall be served on the individual
by delivery to the irdividual personsally
or by mail to the individual’s last known
address. When a Regional Administrator
undertakes a review of & decision on the
Regional Administrator’s own motion,
notice thereof shall be served promptly
on the individual and the State agency.
Whenever review by a Reglonal Admin-
istrator is undertaken, the State’s appel-
late authority shall promptly forward to
the Regional Administrator its entire
record of the case. Where service on a
party is required by this paragraph, ade-
quate proof of service shall be furnished
for thée record to the Reglonal Admin-
istrator and be a condition of under~
taking review pursuent to this para-
graph.

(4) The decision of the Reglonal Ad-
ministrator on review shall be rendored
promptly, and not later than 15 days
after receipt of the record from the
State’s appellate authority.

(5) Notice of the Reglonal Adminig~
trator’s decision shall be mailed promptly
to the last known address of the individ-«
ual, to the State agency of the applicable
State, and to the Administrator, Unem-
ployment Insurance Service. The deci-
sion of the Regional Administrator shall
be the final decision under the Act and
this Part, unless there is further review
before the Assistant Secretary as pro-
vided in paragraph (e) of this section.

(e) Further revietb by Assistant Sco-
retary. (1> The Assistant Secretary for
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" Employment and Training on his own
motion may review any decision by a Re-
gional Administrator issued pursuant to
paragraph {(d) of this section. .

(2) Notice 0of 2 motion for review by
the Assistant Secrefary shall be given to
the applicant, the State agency of the
applicable Stafe,- the appropriate Re-
‘gional Administrator, and the Adminis-
trator, Unemploymentlnsurance Service.

(3) When the Regional Administrator
and the -State agency are notified of the
Assistant Secretary’s motion to review,
they shall forward all records in the case
to the Assistant Secretary.

(4) Review by the Assistant Secretary

-shall be solely -on the records in the-

case, any other written contentions or
evidence requested by the Assistant Sec-
retary, and any.further evidence or argu-
ments offered by the individual the State
agency, the Regional Administrator, or
the Administrator, Unemployment In-
surance Service which are mailed {o the
Assistant Secretary within 15 days after
mailing the notice of motion for review.

(5) Upon review of @ case under this
paragraph, the Assistant Secretary may

affirm, modify, or reverse the decision of
the - P.,egional/Admmistramr. and may
remand the-case for further proceedings
and decision in accordance with the
Assistant Secretary’s decision. -

(6) The decision .of the Assistant Sec-
refary shall be made promptly, and no-
tice thereof, shall he sent to the appli~
cant, the State agency, the Regional
Administrator, and the Administrator,
Unemployment Insurance Service. -

(7) The decislon of the Assistant Sec-
retary shall be final and conclusive, and
binding on all interested partles, and
shall be a precedent applicable through-
out the States, -

(63} Proceduralreqmrements (1) Deci-
sions on -appeals from determinations or
redeferminations by the State .agencies
shall accord with the Secretary’s “Stand-
ard for Appeals Promptnm-Unemploy—
menk Compénsation” in Part 650 of this
Chapter.

. {2)_The provisions on right of appeal

and opportunity for hearing and review
with respect to .applications for DUA
shall be consistent with this Part and
with sections 303(2) (1) and 303(a) (3)
- of the Social Security Ac$, 42 T.S.C. 503
(2) (1) and 503(a) (3).

(3) Any petition or other matter re-
quired to be filed within a8 time limit
under this section shell be deemed to be
filed at the time if is delivered to an
appropriate office or at the time of the
postmark If if is mailed by the United
States Postal Service to an appropriate
office. .

(4) If any limifed time period specified

*  in this section ends on s Safurday, Sun-
. day, or a legal holiday in the major dis-

" aster area, the time limit shall be ex-
tended to the next business day.

§ 625.11 Provisions of State law appli-
cable,” .. .-

The terms and conditions of the State
law of the applicable State for an in-
dividual, which apply fo claims for, and
the payment of, regular compensation
shall apply to application-for, and the

PROPOSED RULES

payment of, DUA to each such individual,
only as specifically set forth in the pro-
visions of this Part.

§ 625.12 The applicable Siate for an
individual.

(a) Applicable State. The applicable
State foran individual shall be that State
in which the individual's unemployment
Is the result of a major disaster.

(b) ZLimitation. DUA Is payable {0 an
individual only by an applicable State as
determined pursuant to paragraph (a)
of this section:

(1) Only pursuant to an Agreement
entered into pursuant to the Act and
this Part, and with respect to weeks in
which the Agreement Is in effect; and

(2) Only with respect to weeks of un-

employment that begin durinz a Disas-

ter Assistance Perlod.

§ 625.13 Rcstrictions on
disqualification.

(a) Income reductions. The amount
of DUA payable to an individual for a
week of unemployment, as computed
pursuant to § 625.6, shall be reduced by
the amount of any of the following that
an individual has recelved for the week
or would receive for the week 14f the
individual filed 8 clalm or application
therefor and took -all procedural steps
necessary under the appropriate law,
cont-gact. or policy to recelve such pay-
ment:

(1) Compensation as defilned in
$625.2(d), except Special Tnemploy-
ment Assistance;

{2) Any benefit or insurance proceed
Irom any source for loss of wages due
1o iliness or disability;

{3) A supplemental unemployment
benefit pursuant to a collective bargain-
ing agreement;

4) Private income protection fnsur-
ance;

(5) Any workers' compensation by vir-
tue of the death of the head.of the house-
hold as the result of the msajor disaster
in the major disaster area, prorated by
weeks, If the individual has becoms the
head of the household and is seeking
suitable work because the head of the
Thousehold died as the result of the ma-
jor disaster in the major disaster area;
and

(6) The prorated amount of a retire-
ment pension or annuity under & pub-
lic or private retirement plan or system,
prorated, where necessary, by weeks, but
only if, and to the extent that, such
amount would be deducted from unem-
ployment compensation payable under
the applicable State law.

(7) The prorated amount of primary
benefits under Title XI of the Social Se-
curity Act, but only to the extent that
such benefits would be deducted from
regular compensation if payable to the
individual under the State 1aw of the ap-
plicable State” for the Individual.

(b) Disqualification. (1) An individual
shall not be entitled to DUA for any
week after the week in which the indi-
gidual is reemployed in a suitable posl-

jon.

(2) An individual who refuses without
good cause to accept a bona fide offer of

entitfement;
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reemployment in a position suitable to
the individual, or to investigate or ac-
cept a referral fo a position which is
suitable fo and available to the individ-
ual, shall not be entitled to DUA. with
respect to the week in which such re-
fusal occurs or in any subsequent week
in the Disaster Assistance Period. For
the purposes of this paragraph, a posi-
tion shall not be deemed to be suitable
for an individual if the circumstances
present any unusual risk to the health,
safety, or morals of the individual, if it
is impracticable for the individual to ac-
cept the position, or if acceptance for the
position would, as to the individual, be
inconsistent with any labor standard in
section 3340(a) (5) of the Federal Un-
employment Tax Act, 26 U.S.C. 3304¢a’
(5), or the comparable provisions of the
State law of the applicable State for the
individual.

§ '625.14 Overpayments; di ificati
wla Ove ¥ isqualification

(a) Finding and repayment. Y the
State agency of the applicable State finds
that an individual has received a pay-
ment of DUA to which the individual was
not entitled under the Act and this Part,
whether or not the payment was due 4o
the individual's fault or misrepresenta-~
tion, the individual shall be liable to re-
pay to the applicable State the total sum
of the payment to which the individual
was not entitled, and the State agency
shall take all reasonable measures au-
thorized under any State law or Federal
law to recover for the account of the
United States the fotal sum of the pay-~
ment to which the individual was not
entitled.

(b) Recovery by offset. (1) The State
agency shall recover, insofar as is pos-
sible, the amount of any overpayment
which is not repaid by.-the individuzal, by
deductions from any DUA payable fo the
individual under the Act and this Part,
or {rom any compensation payable to
the Individual under any Federal unem-
ployment compensation law adminis-
tered by the State agency, or from any
assistance or allowance payable fo the
individual with respect to unemploy-
ment under any other Federal law ad-
ministered by the State agency, subject
to the limitation in § 619.13(a) (3) (ii) of
this Chapter in regard fo recovery from
any Special Unemployment Assistance
payable to the individual.

(2) A State agency shall also recover,
insofar as is possible, the amount of any
overpayment of DUA made fo the indi-
vidual by another State, by deductions
from any DUA payable by the State
agency to the individual under the Act
and this Part, or from any compensation
payable to the individual under any Fed-~
eral unemployment compensation law
administered by the State agency, or
from any assistance or allowance p3y-
able to the individual with respect to un-
employment under any other Federal law
administered by the State agency, sub-
ject to the limitations in § 619.13(a)(3)
(i) of this Chapter in regard to recovery
{rom any Special Unemployment Assist-
ance payable to the individual.
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(¢) Debils due the United States. DUA
payable to an individual shall be applied
by the State agency for the recovery by
offset of any debt due to the United
States from the individual, but shall not
be applied or used by the State agency
in any manner for the payment of any
debt of the individual to any State or any
other entity or person.

(@) Recovered overpayments. Over-
payments recovered in any manner shall
be credited or returned, as the case may
be, to the appropriate account-of the
United States.

(e) Application of State law. Any pro-
vision of State law authorizing waiver of
recovery of overpayments of compensa~-
tion shall not be applicable to DUA.

(f) Final decision. Recovery of any
overpayment of DUA shall not be en-
forced by the State agency until the de-
termination establishing the overpay-
ment has become final, or if appeal is
taken from the determination, until the
decision after opportunity for a fair
hearing has become final.

(g) Procedural requirements. (1) 'The
provisions of paragraphs (¢), (d), and
(f) of §625.9 shall apply to determina-~
tions and redeterminations made pur-
suant to this section.

(2) The provisions of §625.10 shall
apply to determinations and redeter-
mingtions made pursuant to this section.

(h) Fraud detection and prevention.
Provisions in the procedures of each
State with respect to detection and pre-
vention of fraudulent overpayments of
DUA shall be, as a minimum, commen-
surate with the procedures adopted by
the State with respect to regular com-
pensation and consistent with the Sec-
retary’s “Standard for Praud-and Over-
payment Detection” (Employment Secu~
rity) Manual, Part V, sectlons 7510 eb
seq.).

(1) Disqualification for fraud. Any in-
dividual who, with respect to a major
disaster, makes or causes another to
make a false statement or misrepresen-
tation of a material fact, knowing it to
be false, or knowingly fails or causes an-
other to fail to disclose a material fact,
in order to obtain for the individual or
any other person a payment of DUA to
which the individual or-any other person
is not entitied, shall be disqualified as
follows:

(1) If the false statement, misrepre-
sentation, or nondisclosure pertains to
an initial application for DUA—

{) The individual making the false
statement, misrepresentation, or nondis-
closure shall be disqualified from the re-
celpt of any DUA with respect to that
major disaster; and

() If the false statement, misrepre-
sentatlon, or nondisclosure was made on
behalf of another individual, and was
known to such other individual to be a
false statement, misrepresentation, or
nondisclosure, such other individual
shell be disqualified from the receipt of
any DUA with respect to that major dis-
aster; and
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(2) ¥ the false statement, misrepre-
sentation, or non-disclosure pertains to a
week for which application for a pay-
ment of DUA is made—

(1) The individual meking the false
statement, misrepresentation, or nondis-
closure shall be disqualified from the re-
ceipt of DUA for that week and the first
two compensable weeks in the Disaster
Assistance Period that immediately fol-
low that week, with respect to which the
individual is otherwise entitled to a pay-
ment of DUA; and

(i) If the false statement, misrepre-
sentation, or nondisclosure was made on
behalf of another individual, and was
known to such other individual to be &
false statement, misrepresentation, or
nondisclosure such other individual shall
be disqualified from the receipt of DUA
for that week and the first two compen-
sable weeks in the Disaster Assistance
Period that immediately follow that
week, with respect to which the indi-
vidual is otherwise entitled to a payment
of DUA. .

§625.15 Inviolatc rights to DUA.

(a) Walver of rights void. Any agree-
ment by an individual purporting to
waiver, release, or commute any right of
the individual to DUA shall be void.

(b) Assignment of rights void. Any
purported assignment, pledge, or en-
cumberance of any right of an individual
to DUA shall be void.

(¢) Legal process prohibited. Excepd
as provided in § 626.14 or by applicable
statute of the United States or regula-
tion of the United States Department of
Iabor, any rights of an individual to
DUA shall-be exempt from levy, execu~-
tion, attachment, garnishment, order for
the payment of attorney fees, or any
other remedy whatsoever provided for
the collection of debt, and such remedies
shall be precluded absolutely. This pro-
hibition shall apply to sums payable to
an individual and to sums paid to the in-
dividual,

(d) Discrimination oprohibited. No
person shall discriminate against any
individual in regard to hiring or tenure
of work or any term or condition of em-~
ployment on account of seeking, applying
for, or receiving any right to DUA,

(e) Obstruction prohibited. No person
shall in any manner obstruct or impede,
or attempt to obstruct or impede, any
individual in seeking, applying for, or ra«
ceiving any right to DUA.

§ 625.16 Recordkeeping; disclosure of
information.

(a) Recordiceeping. Each State agency
will make and maintain records pertain-
ing to the administration of the Act as
the Secretary requires, and will make all
such records avaltable for inspection,
examination, and audit by such Federal
officials or employees a3 the Secretary
may designate or as may .be required by
law.

(b) Disclosure of information. Infox-
mation in records made and maintained
by a State agency in administering the

N

Act shall be kept confidential, and infor-
mation in such records may be disclosed
only in the same manner and to the
same extent as Information with respect
to-regular compensation and the entitle-
ment of individuals thereto may be dig-
closed under the applicable State law,
and consistently with gection 303(a) (1)
of the Social Security Act, 42 U.S.C. 503
(a) (1). This provision ox the conflden~
tiality of information obtained in the ad-
ministration of the Act shall not apply,
however, to the United States Depart-
ment of Labor, or in the case of informe-
tion, reports and studies requested pur«
suant to §625.19, or where the result
would be inconsistent with the Freedom
of Information Act (6 U.S.C. 552), the
Privacy Act of 1974 (5 U.8.C. 6552a), or
regulations of the United States Depart-
ment of Labor promulgated thercunder,

§ 625.17 Announcement of the hegine
ning of a disaster aseistance period.

‘Whenever a major disaster i3 declarcd
in = 8State, the State arency shall
promptly announce throughout the ma-
jor disaster area by all appropriate news
media that individuals who are unem-
ployed as the result of the major disaster
maey be entitled to DUA; that they should
file initial applcations for DUA as goon
as possible, but not later than the 30th
day after the announcement date; the
beginning date of the Disaster Assistanceo
Period; and where individual may obtain
further information and file applications
for DUA.

§ 625.18 Public access to agreenients.

The State agency of a State will make
available to any individual or organiza-
tion a true copy of the Agreement with
that State for inspection and eopying,
Coples of an Agreement may be fur-
nished on request to any individual or
organization upon payment of the same
charges, if any, as apply to the furnishe
ing of coples of other records of tho
State agency. -

§ 625.19 Information,
stadies,

(a) Routine responses. State agencles
shall furnish to the Secretary such infor-
mation and reports and make such sti-

r¥cports  and

-dles as the Secretary decides are neces-

sary or appropriate for carrying out the
purposes of the Act and this Part,

(b) Final Report. In addition to such
other reports as may be required by the
Secretary, within 60 days after all pay~
ments of disaster unemployment agsist-
ance as the result of a major disaster
in the State have been made the State
agency shall submit a final report to the
Secretary. A final report shall contain
& narrative summary, a chronologioad
list of significant events, pertinent sta-
tistics about the disaster unemployment
assistance provided to disaster victimg,
brief statements of major problems en-

" countered, discussion of lessons learned,

and suggestions for improvement of theo
program during future major disnsters.
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N §_§25120 ?amgs clause. ",

The regulations in this part do not
spply 1o’ applications, determinations,
hearings, or other administrative or ju-
dicial proceedings under section 240 of

PROPOSED RULES

the Disaster Relief Act of 1970, Public
Law 91-606, 84 Stat. 1744, with respect
to major disasters declared prior to
April 1, 1974, and such applications, de-
terminations, hearings, or. other admin-
istrative or judicial proceedings shall

48615

remain subject to section 240 of the Dis-
aster Relief Act of 1970 and the regu-
lotions in this Part issued thereunder
which were in effect on March 31, 1974.

[FR Doc.76-3206T Plled- 11-8-76;8:45 am]
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